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1. Introduction 
1.1 Summary of Planning Proposal  

This planning proposal applies to part of Lot 237 DP 755745, 1243 Bruxner Highway, 
Wollongbar (the land).   

Lot 237, outlined in blue below, is occupied by the Wollongbar Primary Industries Institute.  It 
has an area of 106.4ha. 

The area of Lot 237 that is subject to this planning proposal, outlined in red below, is located 
with frontage to Lindendale Road and has an area of 2.123ha. 

 

Figure 1: Land location diagram (subject land outlined in red) 

The land is zoned 7(c) Environmental Protection (Water Catchment) zone under the provisions 
of Ballina LEP 1987.  It is designated as a deferred matter from Ballina LEP 2012. 

This planning proposal seeks to amend Ballina LEP 1987 by adding a local provision 
specifying that a veterinary hospital and an information and education facility are land uses 
that are permissible with development consent on the land. 

This would allow application to be made to convert the existing dwelling on the land to operate 
as a wildlife hospital and to allow for school excursions and other public visits to the hospital. 

The proponent’s planning proposal request is contained within Appendix 1.  
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1.2 Background 

The Northern Rivers Wildlife Hospital Ltd (NRWH) has lodged a request to amend the Ballina 
Local Environmental Plan (LEP) 1987 to permit, as additional permitted uses, a veterinary 
hospital and an information and education facility on a parcel of land fronting Lindendale Road, 
Wollongbar. The development site is part of the existing Wollongbar Primary Industries 
Institute site.  

The land contains a 1970s style dwelling house and a garage, which are proposed to be 
converted for use as the wildlife hospital.   

A wildlife hospital falls within the ‘Standard Template Local Environmental Plan’ definition of 
veterinary hospital, which means: 

a building or place used for diagnosing or surgically or medically treating animals, whether or 
not animals are kept on the premises for the purpose of treatment. 

The application also proposes to provide for school excursions and other public visits to the 
wildlife hospital, which fall within the definition of information and education facility: 

a building or place used for providing information or education to visitors, and the exhibition or 
display of items, and includes an art gallery, museum, library, visitor information centre and 
the like. 

Information and education facilities and veterinary hospitals are prohibited within the 7(c) zone.  

Figure 2 below indicates the dimensions of the land. 

 

Figure 2 – Site plan with dimensions 

Submitted concurrently with the planning proposal application was a development application 
(DA2021/185).  The DA seeks consent for the construction of a wildlife hospital with four 
enclosures for overnight stays and one aviary.  
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The existing dwelling house on the land is proposed to be converted for use as a wildlife 
hospital and will contain: 

 Reception 

 2 x triage rooms 

 Operating room 

 X-ray room 

 2 – 3 isolation rooms 

 Toilet and laundry facilities (existing)  

The existing garage on the land is proposed to be converted to accommodate utility rooms. 

Car parking for 20 vehicles is proposed together with a new driveway, pathway and landscape 
works.  

The wildlife hospital is proposed to operate on a seven day per week basis, between the hours 
of 8am to 4pm. In terms of visitors to the site, it has been submitted that one visitor per hour 
is anticipated to attend the premises during operating hours as well as one to two deliveries 
of medical supplies per day.  

The proponents have entered into a Memorandum of Understanding (MOU) with the NSW 
Department of Primary Industries. The MOU provides for a legal tenure agreement to be 
entered into, and the construction and operation of a wildlife hospital facility. The MOU is 
contained within Appendix 1.  

The photo below shows the existing dwelling and garage located on the site. 

 

Photo 1 – Existing dwelling and garage at 46 Lindendale Road, Wollongbar 

1.3 Council Resolutions 

A copy of the report to the Council is contained in Appendix 4.  

Council considered the matter at its Ordinary meeting held on 22 April 2021.  The Council 
resolved as follows (Minute No 220421/3): 
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1. That Council proceed to prepare a planning proposal to amend Ballina LEP 1987 so as 
to permit with consent a veterinary hospital, and an information and educational facility 
on part Lot 237 DP 755745, 46 Lindendale Road, Wollongbar.  

2. That the planning proposal be forwarded to the Department of Planning, Industry and 
Environment for a Gateway determination. 

3. That the Department of Planning, Industry and Environment be advised that Council 
wishes to exercise its delegated plan making functions for this LEP amendment. 

4. That upon an affirmative Gateway determination being received from the Department 
of Planning, Industry and Environment, the procedural steps associated with 
progression of the planning proposal be undertaken, including public exhibition. 

5. That Council receive a further report on the matter following the completion of the 
public exhibition of the planning proposal. 

1.4 Gateway Determination 

A Gateway determination, which allows the planning proposal to proceed subject to 
conditions, was issued on 28 May 2021, with a completion timeframe of November 2021. 

The Gateway determination is contained within Appendix 5. 

2. Objectives & Intended Outcomes 
To amend Ballina LEP 1987 to enable a veterinary hospital and an information and education 
facility to be permitted with development consent upon the land.  

3. Explanation of the Proposal 
3.1 Land to Which the Planning Proposal Applies 

This planning proposal applies to Part Lot 237 DP 755745, Lindendale Road Wollongbar, as 
shown outlined in red within Figures 1 and 2. 

3.2 The Proposal – Explanation of Provisions 

This planning proposal seeks to permit with development consent a veterinary hospital and 
an information and education facility upon the land.  

The proposed outcome may be achieved by: 

 Retaining the 7(c) Environmental Protection (Water Catchment) zoning applicable to the land 
under the provisions of Ballina LEP 1987, and 

 Incorporating a special clause within Ballina LEP 1987, which references the land and permits 
with development consent a veterinary hospital and an information and education facility as 
defined in the Standard Instrument – Principal Local Environmental Plan, and 

 Amend the definition of Map contained in clause 5 (1) of the Ballina LEP 1987 to reference the 
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proposed LEP amendment.  

4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of an endorsed local strategic planning 
statement, strategic study or report? 

No  

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way?  

Yes. A planning proposal is the appropriate mechanism through which to permit the 
proposed changes to Ballina LEP 1987. 

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Will the planning proposal give effect to the objectives and actions of the 
applicable regional, or district plan or strategy (including any exhibited draft 
plans or strategies)? 

Not directly.  

The North Coast Regional Plan 2036 (NCRP) acknowledges that the North Coast is 
NSW’s most biologically diverse region.  

Significant urban growth is occurring in the Far North Coast subregion as envisaged 
by the NCRP. The consequence of this growth at times impacts adversely on wildlife 
through events such as motor vehicle accidents, dog and cat attacks and other trauma 
causing incidents.  

The proposed wildlife hospital provides a tool through which the sustainability goals 
and directions contained within the NCRP may be better achieved as they relate to 
wildlife. 

Q4 Will the planning proposal give effect to a council’s endorsed local strategic 
planning statement, or another endorsed local strategy or strategic plan?  

Ballina Shire Council Community Strategic Plan 2017-2027 

The proposal is considered to be consistent with the Healthy Environment theme 
contained within Council’s Community Strategic Plan 2017 – 2027. Specifically it is 
considered to be consistent with outcome HE3.2:  

Minimise negative impacts on the natural environment.  
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Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

The proposal is considered to be generally consistent with applicable State 
Environmental Planning Policies (SEPPs). Specific comments relating to the 
applicability of SEPP 55 and the Koala SEPP appear below.  

SEPP 55 – Remediation of Land 

Council has considered the contaminated land status of the land.  

The following comments were contained in the report to Council’s Ordinary meeting on 
22 April 2021: 

The site is located within a buffer area to a previously used cattle dip site. 

As such, land contamination issues are required to be assessed in accordance with 
the requirements of SEPP 55 and the associated Managing Land Contamination 
Guidelines.  

The development application has been supported with a Preliminary Contaminated 
Land Assessment Report. The report has been prepared in accordance with the 
requirements of SEPP 55 and includes soil testing. There are no issues raised within 
this report which would indicate that the proposed wildlife hospital use of the existing 
dwelling and its curtilage (approx. 2,500m2) is impacted by land contamination 
concerns.  

It is noted that at this stage the report has not yet been peer reviewed nor does it cover 
the whole of the area shown in the Development Proposal Site Plan contained in 
Attachment 1. The issue of land contamination will require further consideration post 
Gateway determination.  

A copy of the Preliminary Contaminated Land Assessment Report as submitted with 
the planning proposal request is incorporated within this planning proposal at 
Appendix 6 (under separate cover).  

SEPP Koala Habitat Protection (Koala SEPP) 

The subject land is not defined as “Core Koala Habitat” under the Ballina Shire Koala 

Management Strategy 2017.  

The land is mapped as part of a Koala Management Precinct known as the “Plateau 
Koala Management Precinct”. Within this precinct kola habitat is located in small 
pockets of highly fragmented remnant vegetation, supplementing the koala food trees 
found in windbreaks. Over time, it is envisaged that a collaborative approach to 
managing the availability of koala habitat will result in an increase in areas which are 
not utilised for agricultural purposes providing koala habitat. 

The development resulting from this planning proposal has the potential to positively 
impact koala habitat through the provision of additional koala food trees as part of the 
overall site landscape treatment.  
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Q6 Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 
directions)?  

Yes. A number of section 9.1 directions are relevant to the planning proposal.  A 
section 9.1 checklist is provided at Appendix 3. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

Council has no information available which would suggest that there is any likelihood 
that critical habitat or threatened species, population or ecological communities, or 
their habitats, will be adversely affected as a result of the proposal. 

The land proposed to be utilised for the wildlife hospital forms a part of the curtilage 
of an existing dwelling house. The land also forms a part of the Wollongbar Primary 
Industries Institute site. 

Remnant rainforest vegetation adjoins the land along part of its eastern and northern 
boundary. The planning proposal will not impact this sensitive area. 

Figure 3 below is the Landscape Site Analysis plan submitted with the development 
application. 

Figure 3 - Landscape Site Analysis Plan DA 2021/185 
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Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  

No. 

Q9 Has the planning proposal adequately addressed any social and economic 
effects?  

It is considered that positive social outcomes will result from the proposed wildlife 
hospital. It will provide the communities located in Ballina Shire, Byron Shire and 
Lismore City convenient access to a wildlife hospital.  

No negative economic consequences are considered to arise from the planning 
proposal.  

4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

No increase in public infrastructure is required to service the proposed wildlife hospital.  

The proposed wildlife hospital will be connected to the town water supply, which is 
located in close proximity. 

It is proposed to connect the wildlife hospital to a private sewer system. A rising main 
is available within the site.  

Q11 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

At this stage no consultation with public authorities has been undertaken.   

In accordance with the Gateway determination, it is proposed to consult the following 
authorities following: 

NSW Rural Fire Service  

Transport for NSW 

Department of Primary Industries – Agriculture 

Rous Water 

5. Mapping 
Mapping to support the planning proposal is contained within Appendix 2.  
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6. Community Consultation 
This planning proposal is proposed to be publically exhibited for a period of 14 days, in 
accordance with the Gateway determination and the terms of the Environmental Planning and 
Assessment Act 1979.  

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Before) 

Gateway Determination May 2021 

Completion of Technical Information Completed  

Government Agency Consultation October 2021 

Public Exhibition Period October 2021 

Public Hearing N/A 

Submissions Assessment November 2021 

Local Plan Making Authority (LPMA) Assessment of Planning 
Proposal and Exhibition Outcomes 

November 2021 

LPMA Decision to Make the LEP Amendment (if delegated) November 2021 

Submission of Endorsed LEP to DPI&E for Finalisation November 2021 

Council is proposing to exercise plan finalisation functions under delegation as the Local 
Plan Making Authority. 
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8. Appendices 
 

Appendix 1 – Planning Proposal Request 

 

Appendix 2 – Maps 

 

Appendix 3 – Response to s91 Directions 

 

Appendix 4 – Council Reports  

 

Appendix 5 – Gateway Determination  

 

Appendix 6 – Preliminary Contaminated Land Assessment Report (Separate cover) 
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Appendix 1 – Planning Proposal Request 
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Appendix 2 – Maps 
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Appendix 3 – Section 9.1 Directions (27/09/2021) Checklist 

Section 9.1 Directions Checklist 

Planning Proposal – Lindendale Road, Wollongbar 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Consistent. 

1.2 Rural Zones Does not apply to planning proposal. 

1.3 Mining, Petroleum Production 
and Extractive Industries 

Does not apply to planning proposal. 

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Lands Does not apply to planning proposal. 

2. Environment and Heritage 

2.1 Environmental Protection 
Zones 

Consistent.   

The planning proposal does not involve the development of land identified as being 
of environmental significance. 

2.2 Coastal Management Does not apply to planning proposal. The land is not within the coastal zone. 

2.3 Heritage Conservation Consistent.  

Ballina LEP 1987 contains heritage provisions – refer clauses 18 – 20.  

A heritage item is located on Lot 237 DP 755745 – Refer item 7 as listed in Ballina 
LEP 1987 - Group of 4 houses on Bruxner Highway, Wollongbar, adjoining 
Research Station, Wollongbar,. 

The above heritage item is located in excess of 300 metres from the subject land 
and is not impacted by this planning proposal.  

2.4 Recreation Vehicle Areas Consistent.  

The planning proposal does not involve the development of land for the purpose of a 
recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast LEPs 

Does not apply to planning proposal. 

2.6 Remediation of Contaminated 
Land 

Consistent 

The land is located within a buffer to a decommissioned cattle dip site and is 
potentially contaminated land.  As a consequence, a preliminary contaminated land 
assessment has been undertaken (Appendix 6) of the area proposed to be 
developed for the proposed wildlife hospital.  

Part of the assessment conclusion is reproduced below:   

Based on the known history of the site, inspection of the site and sampling regime, it 
is concluded that further soil contamination assessment is not required in the 
proposed development area. NSW EPA (1995) and NEPM 1999 (2013) state that if 
the contaminant concentration of the site is below a threshold limit, the investigation 
area can be considered as uncontaminated, and this is considered to be the case on 
this site. 

It is considered that no specific land contamination provisions are required to be 
incorporated within Ballina LEP 1987 based on information already submitted with 
the planning proposal. 
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Section 9.1 Directions Checklist 

Planning Proposal – Lindendale Road, Wollongbar 

Direction No. Compliance of Planning Proposal 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Does not apply to planning proposal. 

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent. 

3.3 Home Occupations Revoked 

3.4 Integrated Land Use and 
Transport 

Consistent.   

3.5 Development Near Regulated 
Airports and Defence Airfields 

Does not apply to planning proposal. The land is not near a regulated airfield. 

3.6 Shooting Ranges Does not apply to planning proposal. 

3.7 Reduction in non-hosted short 
term rental accommodation period  

Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Does not apply to planning proposal. The land is not mapped as containing acid 
sulfate soils.  

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 

4.3 Flooding Does not apply to planning proposal. The land is not identified as being flood prone 
land. 

4.4 Planning for Bushfire 
Protection  

Consistent. The land is designated as bushfire prone land consisting of a buffer area 
to Category 1 Vegetation. A Bushfire Risk Assessment Report has been prepared, 
and consultation with the NSW Rural Fire Service will be undertaken in accordance 
with the Gateway determination  

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Revoked 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Consistent 

The land is mapped as State significant farmland.  

The planning proposal does not seek to rezone the land for urban or rural residential 
purposes. It proposes to insert two additional land uses within the development 
control table. It is for this reason that it is considered that the planning proposal is 
consistent with this direction.  

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

Does not apply to planning proposal. 

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Revoked. 

5.6 Sydney to Canberra Corridor  Revoked. 

5.7 Central Coast  Revoked. 
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Section 9.1 Directions Checklist 

Planning Proposal – Lindendale Road, Wollongbar 

Direction No. Compliance of Planning Proposal 

5.8 Second Sydney Airport: 
Badgerys Creek 

Revoked. 

5.9 North West Rail Link Corridor 
Strategy 

Does not apply to Ballina Shire. 

5.10 Implementation of Regional 
Plans 

Consistent. 

No inconsistencies with the North Coast Regional Plan 2036 have been identified.  

5.11 Development of Aboriginal 
Land Council land 

Does not apply to this planning proposal. 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent.   

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent.  

The planning proposal does not create, alter or reduce existing zonings or 
reservations of land reserved for public purposes.  

6.3 Site Specific Provisions Consistent 

No site specific provisions are proposed.  

7. Metropolitan Planning 

7.1 to 7.13 These Directions do not apply to Ballina Shire. 
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Appendix 4 – Council Reports 
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Appendix 5 – Gateway Determination 
 

   

Gateway Determination  

 Planning proposal (Department Ref: PP-2021-3290): Enable a veterinary hospital and 
information and education facility as additional permitted uses with consent at 46 Lindendale 
Road, Wollongbar   

 I, the Director, Northern Region at the Department of Planning, Industry and Environment, 
as delegate of the Minister for Planning and Public Spaces, have determined under section 
3.34(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an 
amendment to the Ballina Local Environmental Plan (LEP) 1987 to enable a veterinary 
hospital and information and education facility as additional permitted uses with consent at 
46 Lindendale Road, Wollongbar, should proceed subject to the following conditions:  

  
1. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of the 

Act as follows:  
(a)  the planning proposal is classified as low impact as described in A guide to 

preparing local environmental plans (Department of Planning and Environment, 
2018) and must be made publicly available for a minimum of 14 days; and  

(b) the planning proposal authority must comply with the notice requirements for 
public exhibition of planning proposals and the specifications for material that 
must be made publicly available along with planning proposals as identified in 
section 6.5.2 of A guide to preparing local environmental plans (Department of 
Planning and Environment, 2018).  

2. Consultation is required with the following public authorities/organisations under 
section 3.34(2)(d) of the Act and/or to comply with the requirements of relevant 
section 9.1 Directions:  
• NSW Rural Fire Service  

• Transport for NSW  

• Department of Primary Industries – Agriculture  

• Rous Water  

Each public authority/organisation is to be provided with a copy of the planning 
proposal and any relevant supporting material and given at least 21 days to comment 
on the proposal.  

3. A public hearing is not required to be held into the matter by any person or body 
under section 3.34(2)(e) of the Act. This does not discharge Council from any 
obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land).  
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4. The planning proposal authority is authorised as the local plan-making authority to 
exercise the functions under section 3.36(2) of the Act subject to the following:  
(a) the planning proposal authority has satisfied all the conditions of the Gateway 

determination;  

(b) the planning proposal is consistent with section 9.1 Directions or the Secretary 
has agreed that any inconsistencies are justified; and  

(c) there are no outstanding written objections from public authorities.  

 
5. The time frame for completing the LEP is to be 6 months following the date of the 

Gateway determination.  

  

Dated 28 day of May 2021.  

     

  

  
Jeremy Gray  
Director, Northern Region  
Local and Regional Planning  
Department of Planning, Industry and  
Environment   

 Delegate of the Minister for Planning and Public Spaces  
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Appendix 6 – Preliminary Contaminated Land Assessment  

 

(This document is provided under separate cover due to its size)  

 


