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Appendix A
Cumbalum Urban Release Area

Precinct Boundaries Map
Structure Plan Map
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ATTACHMENT 1: LOCALITY PLAN
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ATTACHMENT 2: CUMBALUM STRUCTURE PLAN - CONCEPT PLAN
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Appendix B
LES Flow Diagram

22/14929/1832 Cumbalum Urban Release Area
Infrastructure Delivery Plan



Methodology / Milestone Flow Chart

4 Stage 1 — Project Definition and Setup

Task 1 — Initial Peer Review Process
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Stage 2 - Submission Review Stage

rTask 2 = Identify Information Gaps J

Task 3 = Prepare Draft Table of Contents for
LES

h 4

f
Stage 3 ~ Resolution of Outstanding Matters

Task 4 = Resolution of Outstanding Matters

L

p
Staae 4 -~ 1% Cut Draft LES

Task 5 — 1% Cut LES

Stage 5 — 2"° Cut Draft LES
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Appendix C
Structure and Staging Plans

Figure 2A - Bailina Heights Concept Landscaping & Feature
Plan

Precinct A Structure Plan (APP, 2010)

Precinct B Structure Plan {LandPartners, 2010)
Precinct B Staging Plan

Precinct B Land Ownership Plan

Cumbalum Urban Release Area
Infrastructure Delivery Plan
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Appendix D
Road Infrastructure Plans

Figure 5.1 - BH / Precinct A Traffic Catchment and Major
Roads

REZ11 - BH / Precinct A Major Collector Roads

SK16 - Plan and Long section Cumbalum Way (Ballina
Heights Drive)

SK148 - Proposed Cumbalum Way (Ballina Heights Drive)
Interchange

Proposed Sandy Flat Intersection Design

Location of Works - Cumbalum

SK03 — Precinct B Indicative Major Road Network Plan
SK47 — Precinct B Indicative Road Network
SK48/49 — Precinct B Road 1 Long section

Cumbalum Urban Release Area
Infrastruciure Delivery Plan
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INSPECTION AND DESIGN
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Appendix &
Ross Lane Improvements

Ross Lane - Road Layout and Cross Sections

22/14029/1832 Cumbalum Urban Release Area
Infrastructure Delivery Plan
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22/14929/1832

Appendix F
Water Supply Infrastructure Plans

SKO01 — Precinct B Water Supply Strategy
REZ7 — Precinct A Water Reticulation
DSP (2004) Water Supply Plans

CURA Conceptual Servicing Plan - Water

Cumbalum Urhan Release Area
Infrastructure Delivery Plan

Balina
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Appendix G
Recycled Water Infrastructure Plans

22/14929/1832 Cumbalum Urban Release Area
Infrastructure Delivery Plan
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Environmental impact Statement
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Appendix H
Sewerage Infrastructure Plans

REZ 6 - Sewer Zones

SK02 — Proposed Sewer Strategy
Sewer DSP (2004) Plan

Figure 6A — Cumbalum (GHD, 2011)

Cumbalum Urban Release Area
Infrastructure Delivery Plan
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Ballina Shire Combined Development Control Plan
Chapter 1 — Urban Land
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Ballina Shire Combined Development Control Plan

POLICY STATEMENT NO. 4
URBAN SUBDIVISION

1. PREAMBLE AND CITATION

1.1 This component of the Ballina Shire Combined DCP relates to the
resubdivision of urban zoned land.

1.2 This part of the plan may be cited as Policy Statement No. 4 Urban Subdivision.

2. RELATED STATUTES AND REFERENCE PUBLICATIONS

o Local Government Act, 1993.

o Streets Where We Live - New South Wales Department of Environment
and Planning, Traffic Authority and Land Commission (1983).

o New Choices in Housing/Guidelines for Cost-Effective Residential
Development - Department of Housing and Construction

o Technical Bulletin No, 15 - Residential Development Standards - N.S.W,
Department of Environment & Planning (1982).

o Ballina Council Subdivision Code

o Northern Rivers Local Government Development and Design Manual

o Northern Rivers Local Government Construction Manual

3. BACKGROUND TO POLICY

Ballina Local Environmental Plan 1987 does not limit the size and shape of land
to be provided for varying housing forms, but identifies the need to regulate
the subdivision and use of land to permit housing and ancillary development
where the scale, type and traffic generating characteristics of the developments
are compatible with the character and amenity of surrounding residential areas.

Having regard to the above, Council in giving consideration to applications for
residential subdivision, will be mindful of the type of development which is likely to
occur and will have regard for the existing subdivision pattern in the locality.

Standards for the type and shape of residential allotments may be seen as a
reflection of:

(a) Resident needs - lot capacity for accommodation of a dwelling and
surrounds, with potential for expansion;

(b) Neighbours needs - particularly privacy and access to sunlight;

(c) Public health and safety - building separation for light and
ventilation, retardation of the spread of fire and access for emergency
vehicles;

(d) Economy - efficient land use for access and services;

(e) Choice - provision for different and varied housing and development
types and changes in development needs over time.

(f) Predictability - clarity of rules which allows developers to proceed with
confidence, and owners to gain some measure of security against
change;

(g) Environment - retention of trees and natural features, achievable
landscaping capacity, minimisation of adverse external impacts, and
regard for amenity of the area.

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 1
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Ballina Shire Combined Development Control Plan

4, DESIGN PRINCIPLES

With the above objectives in mind, Council has adopted the following design
principles for subdivisions, which are illustrated in Diagram No. 1:

4.1 Residential Areas

Allotments created for residential development shall generally have a minimum
area of 600m2 with a minimum frontage of 18m.

Irreqular Shaped Allotments (or fan-shaped) as occur at the end of cul-de-sacs
are to be at least 15m wide, measured at the front building fine for standard depth
blocks. For lots of greater than standard depth, the absolute minimum road
frontage is to be 4m and a minimum lot width of 15m is to be provided 20m from
the front boundary.

Hatchet shaped allotments are generally not desirable. Acceptable situations for
battleaxe allotments may cccur when:

(a) the allotment fronts a public reserve area or waterway; and,

(b) the level of the land is such that the rear allotment is sufficiently above
the front allotment to permit an attractive outiook.

The minimum area of a battleaxe lot is 800m2, excluding the access
handle, which is to be a minimum of 3.6m wide and to extend no further than
48m from the road atignment.

Multiple battleaxe lots will be allowed only when:

(a) access ways, paved to Council's specification, are provided over the
battleaxe handles;

(b) Council is satisfied that access cannot be reasonably provided with the
construction and dedication of a public road by the subdivider,

(c) the lots comply with the requirements above.
Corner allotments are to incorporate a suitable splay section to facilitate traffic

sight distances, generally 4.0m but varying in accordance with the angle of the
intersection. The minimum frontage of corner lots is to be 20m.

Chapter 1 (Urban Land) — Part 4 {(Policy Statements) Page 2
Policy Statement No 4 — Urban Subdivision



Ballina Shire Combined Development Control Plan

DIAGRAM No. 1
MINIMUM DESIGN REQUIREMENTS
for
RESIDENTIAL SUBDIVISION

SINGLE DWELLING ALLOTMENTS

G00m2 6(0m2

4m .

4 m Splay on Corners

18m Street Frontage

Standard Single Dwelling Allofments

open space

400m?2 -y
20m
6m Mﬂx 45m

Street Frontage Street Frontage

Irregular Shaped Allotments

HIGHER DENSITY ALLOTMENTS

{Recommended Requirements)

800m?2

Access
Handle

3.6m Street Frontage

Hatchet Shaped Allotments

1600m2
800m2

200(m2

18m Street Frontage 22m Strect Frontage

Duplex Allotments Medium Density Allotments

30m Street Frontage

High Density Allotments

Excluding
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Ballina Shire Combined Development Control Plan

4.2 Unit Sites

It is evident that the maximum density of units allowed under this plan
becomes easier to achieve with each additional unit and on larger sites,
having regard to landscaped open space, setback, car parking and height
restriction requirements. As the number of units in a proposal increases, the
amount of landscaped open space and driveway area per unit decreases.
Experience has been that in most cases the 600m2 subdivision minimum for urban
lots is only sufficient for the siting of a dwelling or a dual occupancy
development.

For residential buildings containing three or four units a lot with a minimum area
of 1000m2 with a minimum frontage/width of 22m is considered desirable.

For high density development proposals, a minimum aggregated allotment  area
of 2000m2 is considered necessary.

These recommended minimum frontage/widths are critical for typical flat
proposals because of side boundary setback requirements and the dimensions of
manoeuvring areas required to allow vehicles to enter and leave in a forward
direction.

4.3 Commercial Areas

No minimum areas are stipulated, however, the dimensions should be suited to
the type of activity proposed. The developer must take into account car
parking requirements and height restrictions. To be able to provide on-site
parking with spaces parallel to the street frontage with single aisle width, a car
park area requires a minimum width of 13 metres to allow for vehicular
manoeuvring room.

4.4 Industrial Areas

When preparing a proposal for an industrial subdivision, a study of the
anticipated traffic flow patterns within the area should be undertaken and
suitable routes for distributor roads should be established.

No minimum areas and dimensions for industrial allotments are specified by
Council, however because of the need to provide setbacks for vehicular access
purposes, a minimum area of 1,000m2 is desirable. Each proposal should cater
for the type of industry intended for the estate and submissions will be
assessed in this manner.

Allotment shapes should be designed to permit easy access to the rear.
Generally a frontage to depth ratio of between 1:2 and 1:3 is desirable, with the
lots being regular and rectangular where possible.

4.5 Subdivision to Rear L.anes

The subdivision of land whereby a vacant allotment is created which has a
frontage to a lane only, is unacceptable. This policy refates not only to the
subdivision of land but also to the strata subdivision of a building and has been
adopted to ensure suitable access is afforded to all allotments to postal and
garbage services and the like.

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 4
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4.6 Vacant Strata i.ots

Where staged residential development of allotments involving rear service lanes is
proposed, it is Council's practise not to allow the creation of vacant allotments of
land having only lane frontage. That is, the residential building is to be constructed
and completed prior to the final plan of subdivision release.

Council may, however, approve of the creation of vacant strata lots where
development consent has been granted for the erection of a building thereon and
the strata plan is accompanied by a concept plan in a development contract
showing the dimensions and design of the approved building.

5. OPEN SPACE
The provision of open space in new residential subdivisions shall be in accordance

with the following standards, either being provided directly as a consequence of
development or by way of a Section 94 Contribution Plan.

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 5
Policy Statement No 4 — Urban Subdivision
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Ballina Shire Combined Development Confrol Plan

PLAYING FIELD & COURT SPECIFICATIONS
Plans

Engineering and/or building plans shall be submitted for all required open space facilities for
Council approval.

Playing Fields
Specifications for playing fields:

a. 1.2 large winter playing field (Rugby) per 1000 persons

b. The size of the fields shall accommodate a full sized turf pitch cricket oval in summer

and two rectangular full sized fields for winter sports (ie rugby league, union soccer).

The orientation of the fields is to be between true north and 15 degrees east of north.

The playing fields, curtiiage and site on which facilities are to be located shall be

developed and filled to a minimum of 1 in 10 year ARI for stormwater.

e. All fills shall suitably for the purpose and be free of contaminates.

f.  The playing fields shall be domed with an optimum surface slope of 1 in 70.

g. The playing surface shall consist of a free draining topsoil of nominal 150mm depth and
within & pH range of 6.0-7.0. The free draining topsoil shall be laid upon a further
150mm of free draining sand medium.

h. Construction shall commence 2 growing seasons before fields are required/proposed
for use.

i. A fully automated pop-up sprinkler irrigation system, associated controller unit and
quick coupling valves shall be installed.

j.  The grass cover shall be of species suitabie for the site.

k. Field lighting shall be provided in accordance to the Australian Standards.

Qo

Courts

Tennis, netball or basket ball court per 1000 persons

Netball, Tennis and basketball Courts shall be of a hard paved surface
Court lighting shall be provided in accordance to the Australian Standards.
Access

The playing fields shall be serviced by a sealed access road.
Parking

Parking shall generally be provided at the following rates
o 30 car parks each for 1% 2 winter playing fields , 20 thereafter
« 20 car parks each for 1% 2 netball/ basketball courts, 15 there after
o 4 car parks per tennis court

All car parking shall be sealed to Council's standards. Additional all weather overflow car parking
to be provided depending on needs
Amenities buildings
An amenities building shall be required that provides a minimum of:
a. Male and Female ablution (WC's & Showers) facilites. Number of toilets & showers will
be dependant on the number of fields/courts.

b. Two designated lockable storage rooms of nominated dimensions 4m x 4 m per sport
(variable depending on number of sports using facility)

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 1
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Ballina Shire Combined Development Conirol Plan

¢. Anawning/verandah for the permeter of the building.

d. A canteen.
e. The building being constructed such that a second storey is capable of being erected.

Clubhouses

e 1 clubhouse per 4 winter playing fields
e 1 clubhouse per 6 courts
+ Qrientation to suit site

Dedication

The areas nominated as reserves/open spaces shown on the approved plan for structured
open space are to be dedicated to Council at no cost to Council at the time playing fields
and/or courts are finished.

Maintenance

The developer shall maintain and improve the surface of playing fields and associated facilities
until they are available for public use.

6. ENGINEERING REQUIREMENTS

All subdivision proposals shall be designed and constructed in accordance
with the requirements and standards specified in the following documents.:

» Northern Rivers Local Government Development and Design Manual.

¢ Northern Rivers Local Government Construction Manual; and

» Council's “Subdivision Code” available from Civil Services Group. This
document is particularly relevant to the subdivision of "en globo™ fand.

7. INTEGRATED SUBDIVISION

Integrated housing development means the subdivision of land and the
development of detached dwellings for which development consent is given by
the Council af the same time.

Whilst a lesser allotment size is permitted under the provisions of the Building
Code of Australia, Council specifies a preference for each lot having a minimum
area of 400m2 for infegrated subdivision.

A development application for consent to camry out integrated housing
development must be accompanied by:

a) the proposed plan of subdivision and location of each dwelling house;
and,

b) a plan indicating the proposed location of each dwelling house on the
allotment and the location of all windows, doors and the like in each
dwelling house.

Before granting consent to an application for an integrated housing project the
Council must be satisfied that:

Chapter 1 {Urban Land) — Part 4 (Policy Statements) Page 2
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a) there will be adequate privacy within the development for the occupants of
each new dwelling and for existing dwellings on neighbouring
allotments;

b) there will be adequate access fo natural light for each dwelling;

c) the floor space ratio of each dwelling will not exceed 0.5:1 (a floor space
ratio of 0.5:1 means that the fotal floor area of dwellings must not be
greater than half the area of the allotment);, and,

d) there are adequate water, sewerage and drainage services for each
proposed dwelling house.

As is the case for the determination of all development applications, these
requirements apply in addition to the matters contained in Section 79C of the
Environmental Planning and Assessment Act, 1979.

The provisions in the Policy for integrated housing developments will
supplement existing minimum allotment size or minimum width or depth
requirements specified in earlier sections of this policy statement.

When any land has been approved for integrated housing development, land must
be developed in accordance with the floor plan, site location, window and door
location for which development approval has been given. This applies unless
the Council is satisfied that any variations will not reduce the amenity. Under
the Building Code of Australia, walls with no windows can be constructed along
one boundary with no side setbacks. With careful design, and allotment
orientation the site can be used to great benefit to provide for private open space.
Such a successful design approach can include placing passageways and utility
areas along the windowless walls, the crientation of living areas to private open
space fo the north or east and the use of light wells and courtyards.

Councilt will only approve the subdivision of an integrated housing development
with exterior walls on or within 0.9 metres of the boundary where a
maintenance easement is provided over the adjoining land.

8. CONSULTATION
It is considered desirable that potential urban subdivision applicants and/or their

professional representatives consuit with Council's Town Planning and Engineering Staff
prior to the lodgement of a formal development application.

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 3
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SCHEDULE 4

Law Society of NSW — Mediation Rules

Functions of the Mediator

The mediator will assist the parties to explore options for and, if possible, to achieve the
expeditious resolution of their dispute (“the Dispute”) by agreement between them.

The mediator will not make decisions for a party or impose a solution on the parties.

The mediator will not, unless the parties agree in writing to the contrary, obtain from any
independent person advice or an opinion as to any aspect of the Dispute and then only from
such person or persons and upon such terms as are agreed by the parties.

Conflicts of Inferest

4.

The mediator must disclose to the parties to the best of the mediator’s knowledge any prior
dealings the mediator has had with either of them and any interest the mediator has in the
Dispute.

If in the course of the mediation the mediator becomes aware of any circumstances that
might reasonably be considered to affect the mediator’s capacity to act impartially the
mediator will immediately inform the parties of those circumstances. The parties will then
confer and if agreed continue with the mediation before the mediator.

Co-operation in the Mediation

6.

The parties must co-operate with the mediator and each other during the mediation to
achieve a mutually satisfying outcome to their dispute.

Each party must use its best endeavours to comply with reasonable requests made by the
mediator to promote the efficient and expeditious resolution of the Dispute.

Authority and Representation

8.

If a party is a natural person, the party must attend the mediation conference. If a party is not
a natural person it must be represented at the mediation conference by a person with full
authority to make agreements binding on it settling the Dispute.

Each party may also appoint one or more other persons including legally qualified persons
to assist and advise the party in the mediation and to perform such roles in the mediation as
the party requires.

Conduct of the Mediation

10.

12730364

Subject to Rule 21, the mediation, including all preliminary steps, will be conducted in such
manner as the mediator considers appropriate having due regard to the nature and
circumstances of the Dispute, the agreed goal of an efficient and expeditious resolution of
the Dispute and the view of each party as to the conduct of the mediation.



11.

12.
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The mediation conference shall be held within fourteen (14) days of the selection of the
mediator or within such other period as the parties may agree.

Without limiting the mediator’s powers under Rule 10 the mediator may give directions as

0.

12.1  Preliminary conferences prior to the mediation conference.

12.2  The exchange of experts’ reports, the meeting of experts and the subsequent
preparation of a joint experts’ report with a view {0 identifying areas of agreement,

narrowing the area of disagreement and clarifying briefly the reasons for
disagreement.

12.3 The exchange of brief written outlines of the issues involved.

124 Service on the mediator prior to the mediation conference of any such reports and
outlines.

Communication between the Mediator and a Party

13.

14.

15.

16.

The mediator may meet as frequently as the mediator deems appropriate with the parties
together or with a party alone and in the latter case the mediator need not disclose the
meeting to the other party.

The mediator may communicate with any party orally and/or in writing.

Subject to Rule 16, any document relied upon by a party and provided to the mediator must
immediately be served by the party on the other party.

Information, whether oral or written, disclosed to the mediator by a party in the absence of
the other party may not be disclosed by the mediator to the other party unless the disclosing
party permits the mediator to do so.

Confidential Information

17.

A party may prove objective facts, whether or not confidential, by direct evidence in any
proceedings in respect of the Dispute. Subject to that, all confidential information disclosed
during the mediation, including the preliminary steps:

17.1 may not be disclosed except to a party or a representative of that party participating
in the mediation or if compelled by law to do so; and

17.2  may not be used for a purpose other than the mediation.

Privilege

18.

12036364

Subject to Rule 25, the following will be privileged and will not be disclosed in or relied
upon or be the subject of a subpoena to give evidence or to produce documents in any
arbitral or judicial proceedings in respect of the Dispute:

18.1  Any settlement proposal, whether made by a party or the mediator.
18.2  The willingness of a party to consider any such proposal.

18.3  Any admission or concession or other statement or document made by a party.
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18.4  Any statement or document made by the mediator.

Subsequent Proceedings

19.  The mediator will not accept appointment as an arbitrator in or act as an advocate in or
provide advice to a party to any arbitral or judicial proceeding relating to the Dispute.

20.  Neither party will take action to cause the mediator to breach Rule 19.

Termination

21. A party may terminate the mediation immediately by giving written notice to each other
party and to the mediator at any time during or after the mediation conference.

22.  The mediator may immediately terminate the engagement as mediator by giving written
notice to the parties of that termination, if, after consultation with the parties, the mediator
forms the view that the mediator will be unable to assist the parties to achieve resolution of
the Dispute. The mediation will not be terminated in that event unless a party gives notice to
that effect to each other party. The parties must appoint another mediator, where the
mediation is not terminated.

23 The mediation will be terminated automatically upon execution of a settlement agreement in
respect of the Dispute.

Settlement

24, If settlement is reached at the mediation conference, the terms of the settlement must be
written down and signed by the parties and the mediator before any of the participants leave
the mediation conference.

Enforcement
25.  In the event that part or all of the Dispute is settled either party will be at liberty:
25.1 To enforce the terms of the settlement by judicial proceedings.

252 In such proceedings to adduce evidence of and incidental fo the setflement agreement
including from the mediator and any other person engaged in the mediation.

Exclusion of Liability and Indemnity

76.  The mediator will not be liable to a party except in the case of fraud by the mediator for any
act or omission by the mediator in the performance or purported performance of the
mediator’s obligations in the mediation,

27.  The parties shall jointly and severally indemnify the mediator against all claims, except in
the case of fraud by the mediator, arising out of or in any way referable to any act or
omission by the mediator in the performance or purported performance of the mediator’s
obligations in the mediation.

Costs

28.  The parties will share equally and will be jointly and severally liable to the mediator for the
mediator’s fees for the mediation. The mediator may, at any time and from time to time,
require each party to deposit with the mediator such sum as the mediator considers

1236364
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appropriate to meet the mediator’s anticipated fees and disbursements. The mediator may
decline to embark upon or continue the mediation until all such deposits are made.

If the mediation does not result in an agreement to resolve the Dispute, the costs of the
mediation will be costs in the cause.
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SCHEDULE 5

Contact for Nofices
Zali:
Attention: Zali Investments Pty Ltd ACN 124 161 128
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (02)66879062
Email: rmw21 @bigpond.com
Cromdale:
Attention: Cromdale Developments Pty Lid
Address: PO Box 1255, BYRON BAY NSW 2481
Fax Number: (02)66857685
Email: owen@byronbaypro.com.au
RM Walsh:
Attention: RM Walsh Land Holdings Pty Ltd
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (02)66879062
Email: rmw21 @bigpond.com
Lynn:
Attention: Owen Lynn & Margaret Lynn
Address: PO Box 1255, BYRON BAY NSW 2481
Fax Number: (02)66857685

Email: owen@byronbaypro.con.au

12436364
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Newrybar:
Attention: Newrybar Developments Pty Litd
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (0266879062
Email: rmw21@bigpond.com
Dencannon:
Aftention: Dencannon Pty Lid
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (02)66879062.
Email: rmw21@bigpond.com
Byron Bay Land:
Attention: Byron Bay Land Development Pty Ltd
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (02)66879062
Email: rmw21 @bigpond.com
Council:
Attention: Balina Shire Council
Address: PO Box 450
BALLINA NSW 2470
Fax Number: (02) 6686 7035

Email: council @ballina.nsw.gov.an

12426364
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EXECUTED AS FOLLOWS:

WM ) /////// W /
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EXECUTED by DENCANNON PTY LTD ) A0 Gy s U\)Mw
ACN 145 591 448 in accordance with its ) : e

S’

EXECUTED by RM WALSH HOLDINGS PTY
LTD ACN 067 001 852 in accordance with its
Constifution

R

EXECUTED by BYRON BAY LAND
DEVELOPMENTS PTY LTD

ACN 106 666 648 in accordance with ifs
Constitution

Constitution

AN
SIGNED by OWEN LYNN ) Léfiﬂﬂ\
)

in the presence of:

)

Witness 'QDC&?/\Q U Q\“Z’\ K

Y

L

SIGNED by MARGARET LYNN )
in the presence of: )
)

Witness (\mgas@}@k w‘é?)\—fc\'\e_r

M@M’
EXECUTED by CROMDALE ) [/O
DEVELOPMENTS PTY LTD v ) ,Mﬂ/f ‘ /‘—’L/\./\/
ACN 146 911 202 in accordance with its
Constitution
EXECUTED by NEWRYBAR ) QJ
DEVELOPMENTS PTY LTD ) )
ACN 147 410 580 in accordance with its )

Constitution
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Appendix
(Clause 33)

Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note
Draft Voluntary Planning Agreement (VPA)
Under s93F of the Environmental Planning and Assessment Act 1979
Parties
Ballina Shire Council of corner Tamar and Cherry Streets, Ballina, NSW 2478 {Council)

Zali Investments Pty Ltd of 65 Scanlan Land, Lennox Head, NSW 2478 (Zali)

Cromdale Developments Pty Ltd of PO Box 1235, Byron Bay, NSW 2481 (Cromdale)

RM Walsh Land Holdings Pty Ltd of 65 Scanlan Land, Lennox Head, NSW (RM Walsh)
Owen Lynn

Margaret Lynn of PO Box 1255, Byron Bay, NSW 2481 (together, Lynn)

Newrybar Developments Pty Ltd of 65 Scanlan Land, Lennox Head, NSW 2478 (Newrybar)
Dencannon Pty Ltd of 65 Scanlan Land, Lennox Head, NSW 2478 (Dencannon)

Byron Bay Land Development Pty Ltd of 65 Scanlan Land, Lennox Head, NSW 2478 (Byron
Bay Land)

30.  Description of Subject Land

The land shown shaded in grey on the Map, as further specified or described in Column 2 of
the Table in Part 2 of Schedule 1

31,  Description of Development

Any development, within the meaning of the Act, cairied out on the Land and which is only
permissible as a result of the making of the LEP

32. Summary of Objectives, Nature and Effect of the Draft VPA

The objective of the Draft VPA is to secure the delivery, at the Landowner’s cost, of a range
of urban infrastructure to service demand brought about by the development of the Land.

The Draft VPA is a planning agreement under s93F of the Environmental Planning and
Assessment Act 1979 (Aet) under which Development Contributions (as defined in clause
1.1 of the Draft VPA) are made by the Landowner for various public purposes (as defined in
$93F(3) of the Act).

The Draft VPA:
o relates to the carrying out by the Landowner of development on the Land

e does not exclude the application of s 94, s94A or s94EF of the Act to the
Development,

12436364
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requires monetary Development Contributions,

requires the carrying out of specified Works including roads, water supply works,
sewerage works and establishment of district and local parks, by the Landowner,

requires the Council to apply monetary Development Contributions made under the
agreement towards the specified purpose for which they were made and at the
location, in the manner and to the standard (if any) specified in the agreement,

imposes obligations on the Landowner in relation to the carrying out of specified
Works, the handing over of those Works to the Council and the rectification of
defects in those Works.

is to be registered on the fitle to the Land,

imposes restrictions on the Parties transferring the Land or part of the Land other
than Final Lots or assigning an interest under the agreement,

provides two dispute resolution methods for a dispute under the agreement, being
expert determination and mediation,

provides that the agreement is governed by the law of New South Wales, and

provides that the A New Tax System (Goods and Services Tax) Act 1999 (Cih)
applies to the agreement.

33, Assessment of the Merits of the Draft VPA

33.1

332

333
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The Planning Purposes Served by the Draft VPA
The Draft VPA:

s yeasonably promotes the orderly and economic use and development of the
Land to which the agreement applies.

o provides land for public purposes, and

¢ provides increased opportunity for public involvement and participation in
environmental planning and assessment of the Development

How the Draft VPA Promotes the Public Interest

The Draft VPA promotes the public interest by promoting the objects of the Act as
set out in s5(a)(i)-(v) and 5(c) of the Act

It also provides for local development in a manner that ensures that the costs
associated with infrastructure delivery are borne by those parties that benefit from

same.

Councils — How the Draft VPA promotes the Council’s Charter
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The Draft Planning Agreement promotes the elements of the Council's charter by:
e providing services and facilities for the community,

» ensuring that public facilities provided by the Landowner under the
agreement are transferred to and managed by the Council or are otherwise
subject to the Council's control,

¢ providing a means that allows the wider community to make submissions to
the Council in relation to the agreement.

334  All Planning Authorities — Whether the Draft VPA conforms with the Authority’s
Capital Works Program

The Planning Agreement does not affect or conflict with Council’s Capital Works
Program,

33.5 Whether the Draft VPA specifies that certain requirements must be complied with
before issuing of a construction certificate, occupation certificate or subdivision
certificate

This Draft Planning agreement contains requirements that must be complied with
before a construction certificate, occupation certificate or subdivision certificate is
issued, being:

¢ carrying out of work,

¢ payment of monetary Development Contributions

Dated: 2 D@C e, ka2 70&(%/2
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