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8152 - planning proposal submission (nov 2017)

30 November 2017

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSW 2478

Attention: Leah Toole

Dear Leah
re: LEP Amendment Request — Lot 3 DP 525783, No. 23 Comptan Drive, East Ballina
I refer to prior communications in respect of the subject matter and in particular to the following:

e dur letter dated 22" November 2016 and our Rezoning Submission dated November 2016

¢ Council’s Planning Proposal — Ballina Local Environmental Plan 2012 — Deferred Matters Integration
- Stage 2 (March 2017 (V1. Council Initiation) 17/2092)

e Council’s letter dated 315 May 2017

e our meeting on the 4™ September 2017 with Matthew Wood and Sharon Barrie-

As a consequence of Council’s resolution at its Ordinary Meeting on the 27" April 2017 (Minute No.
270417/12) and further to discussions during our 4" September meeting, Ms Barrie and Mr Moon have
decided to make a formal “stand-alone” request to Ballina Council to rezone the subject land from part 2(a)

— Living Area and part 7(d) — Environmental Protection (Scenic/Escarpment) Zone under the BLEP 1987 to
R2 — Low Density Residential Zone under the BLEP 2012.

This proposed zoning change to R2 is as per our November 2016 Rezoning Submission (attached), which
submitted that an “E” zone was not appropriate for the subject land having regard to the findings and
recommendations of the Northern Councils E Zone Review — Final Recommendations Report.

Further to our Rezoning Submission, it is requested that the Planning Proposal also includes a request to
amend the minimum lot size/subdivision standard from 40ha to 600m2which is the same standard that has
been applied to the adjoining/adjacent lots on the southern side of Hill Street.

As detailed in Council’s Planning Proposal — Ballina Local Environmental Plan 2012 — Deferred Matters
Integration — Stage 2 (March 2017 (V1. Council Initiation) 17/2092), it was Council’s Strategic Planners’
position that an R2 zone was appropriate for the subject land.
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It is submitted that there is sufficient information contained in our November 2016 Planning Proposal
document, which coupled with the work already undertaken by Council’s Strategic Planners in the Deferred
Matters Integration — Stage 2, to explain the planning proposal in the context of baoth:

¢ Planning Proposals — A Guide to Preparing Planning Proposals (Department of Planning and
Environment, August 2016)

e Planning Proposals and Local Environmental Plan Amendments: Process Guidelines v3.0 (Ballina
Council, 23 June 2015)

Attached herewith is:

» completed Planning Proposal/LEP Amendment Regquest Proponent & Proposal Information Form

that has been signed by the land owners

e acheque for $3690.00 being the Stage 1 Commencement fee as advised by Mr Wood's email dated
4" September 2017 (copy attached)

e 1xpaperand1xCD copies of APP’s Rezoning Submission — Lot 3 DP 525783, No. 23 Complon
Drive, East Ballina, dated November 2016

I trust that Council will favourably consider this Planning Proposal.

Yours faithfully

e T

PauI{SneIIgrove

ARDILL PAYNE & PARTNERS
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Planning Proposal / LEP Amendment Request

Proponent & Proposal Information Form

Lodge Applications at Ballina Shire Council - 40 Cherry Street « Ballina (Mon-Fri 8.15am to 4.30pm)
mail PO Box 450 Ballina 2478 « dx 27789+ f 02 6686 7035 « e council@ballina.nsw.gov.au
102 6686 4444 « w www.ballina.nsw.gov.au - abn 53 929 887 369 baﬁna

This form is to be completed and submitted when a request for an LEP amendment or planning proposal is lodged with Council.

Proponent Details

All correspondence will be forwarded to this name and address unless alternative details are specified below.

Proponent's Name ,/ﬁ Pt Rooow

Address

Postal Address

Telephone (w) (h) Mobile
Email Address Fax
Signature Date

Consultant / Representative Details

Details of consultants/representatives acting on behalf of the proponent are required. Please nominate whether the consultant/
representative will be the principal contact for the proposal.

Name Ao i~ Pl £ PAeaels

Address Fo Bow 20 BAruawA

Telephone (w) 56 86>2.%2 Mobile Fax | 66865280
Email Address PAULS @ ACDitlPéd e, et Arn

E’ﬁlease tick if consultant/representative is to be the principal point of contact with Council.

Description of the Land

Property descriptions of all land holdings the subject of the LEP amendment request/planning proposal are required. Additional properties
the subject of the proposal should be documented in the additional information field at the end of the form.

Property Address | &% CodPTolN DG EAST B ansA

Lot/Portion I 2, | Section | — lop | 29783 J
Property Address

Lot/Portion | Section ] ‘ DP l J
Property Address

Lot/Portion Section ] \ DP r 4]

Office Use Only

Proposal Name: lType: U Major [ Minor Pre-Lodgement Discussion: [J Y 0N
Fee Paid: MY [JN Amount: $ L 690 OO Date Received: y 121171 Receipt No: 88 I8 Y4
Code 6, Job No: 20001.1001.061
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Landholder Details and Consent

Details of all landhclders are to be provided, If landholders do not sign this form, evidence of the consent of landholders for the nomination

of their landholding as part of the LEP amendment/planning proposal is required in conjunction with this form. Space is provided at the end
of this form for additional landhalder details.

Owner's Name(s) [ "SHA"F-&M BAC RIS e -}’_E’_.{?s'rlﬂ-'\.f M et

Address 2l PiE AL QE*B_‘(‘ RALLI WA

Lot/Portion | = | section [ = | op | 62585 l
Telephone () (h) ) Moblle [OF-1 S < b5 |
Email Address Esh @ BATROWVD .M Fax |

[ ] Iiwe being the ow?c[ of the property idet to the submissign of this plenning proposal/LEP amendment.

Signature 7//‘- il : {gffjwate { i J

-

Summary of the LEP Amendment Request / Planning Proposal

Brief outline of the/concept or idea underpinning the LEP amendment request / planning proposal.

O<oo & 0o oo K& LasTiviaeo N, =y

BT ATTASA Y REZo g L BMUDS (o)
DATED  howeBRESXK 218
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List of Information Provided in Support of the LEP Amendment Request/ Planning Proposal

Crrer.  drrAcaBD BSZoNmg SABRHISSIeN
DATED eovemrerR 22l

|
|
Privacy Protection Notice

The completed application form contains personal information which is being collectad for the purpose of assessing this LEP amendment
request/planning proposal. Please be aware that information contained in this documentation is public information and may be accessed by
other government agencies, service providers, the general community or other organisations. The information will be processed by Council

officers and may be made available to public enquiries under the Government Information (Public Access) Act. The infarmation will be
stored in Council's electronic document management system.

Disclosure of Political Donations and Gifts

A person who submits an LEP amendment request/planning proposal to Council is required o disclose the following repartable political

donations and gifts (if any) made by any person with a financial interest in the proposal within the pericd commencing two years before the
request is made and ending when the propoesal is determined:

= All reportable political donations made to any Ballina Shire Councillor; and
» All gifts made to any local Councillor or employee of Ballina Shire Council.

A reference to a reportable political donation made to a 'Counciller' includes a reference to a denation made at the time the person was a
candidate for election to the Council.

Significant penalties apply to non-disclosure. For more information and to obtain a political donations and gifts disclosure statement go to
the Department of Planning and Infrastructure website at www.planning nsw.gov.au.

Is a disclosure statement to accompany your application? []Yes [E/No
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Additional Information
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Paul Snellgrove

From: Matthew Wood <Matthew Wood@ballina.nsw.gov.au>
Sent: Maonday, 4 September 2017 4:42 PM

To: Paul Snellgrove

Subject: LEP Amendment Fees 17/18

Hi Paul,

Further to our meeting today, the fees expected to be applicable in relation to an LEP amendment for Ms Barrie’s
land at Compton Drive are as follows (no GST is applicable):

Stage 1 Commencement: $3,690
Stage 2 Planning Proposal: $6,130
Stage 3 Processing: $12,650 (plus any third party costs incurred by Council). This is on the basis that

specialist reports will be required in relation to geotechnical conditions and bushfire.
Let me know if you would like to discuss this further.
Regards, Matt.

Matthew Woeod
Manager Strategic Planning

ballina.nsw.gov.au | discoverballina.com
p: (02) 6686 1288 | f: 02 6686 7035 | m: 0409 080 431

&

The environment therks you for not printing this message. This email and any files transmitted with it are confidental and intended solely for the
use of the individual or entity to whom they are addressed. I you have received this email in error pleasa pass it on to the intended recipiant in its
original form, or contact the Ballina Shire Counzil.

Opinicns, conclusions and other information contained within this message that do not relate to official Council business are these of the individual
sender, and shail be understood as being neither given nor endorsed by the Ballina Shire Council,

The environment thanks you for not printing this message ...

This email and any files transmitted with it are confidential
and intended sclely for the use of the individual or entity to
whom they are addressed. If you have received this email in
error please pass it on to the intended recipient in its
original form, or contact the Ballina Shire Council.

Opinions, conclusions and other information contained within
this message that do not relate to official Council business

are those of the individual sender, and shall be understood

as being neither given nor endorsed by the Ballina Shire Council.




ARDILL PAYNE & PARTNERS

Civil & Structural Engineers — Project Managers — Town Planners — Surveyors
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1 Introduction

14 Background

Ardill Payne and Partners (APP) has been engaged by Sharon Barrie
and Kristian Moon to provide Town Planning services in respect of Lot

3 DP 525783, No. 23 Compton Drive, particularly to provide advice in
respect of:

e site constraints (eg flooding, bushfire, acid sulfate soils etc)

e current applicable planning controls (including relevant LEPs,
SEPPs and DCPs)

e planning pathways for securing a dwelling entitlement and/or
obtaining consent for a dwelling house on the land

There have been numerous communications (letters, emails and
discussions) with Council's Town Planners Matthew Wood, Andrew
Smith and Anthony Peters and the Department of Planning's Luke
Blandford in respect of the subject land.

Numerous communications from Council (including Section 149
Certificate No. 8322) have confirmed that the land is mapped as “DM —
Deferred Matter” under the BLEP 2012 and thus remains subject to the
provisions of the BLEP 1987, being zoned thereunder as:

e part 2(a)— Living Area Zone

» part 7(d) — Environmental Protection (Scenic/Escarpment) Zone

A formal dwelling entitlement search letter was sent to Council (dated
239 May 2016). seeking detailed investigation into and a formal
response from Council about such. Council provided a response by
letter dated 28" June 2016 which confirmed that the land does not
have a dwelling entittement pursuant to Clause 12(3) of the BLEP-1987

Council at its Ordinary Meeting of the 27" October 2016 resolved to
accept the funding offer from the NSW Department of Planning and
Environment to support the integration of the “DM — Deferred Matters”
into the BLEP 2012, with the 7(d)/7(d1) zones being scheduled for
commencement in February 2017.

TS e e e e e e )
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A number of appendices form part of this report being:
Appendix A Aerial photograph of subject and adjoining land

Appendix B Copy of Certificate of Title and 2006 survey plan

showing boundaries and improvements (as at
29.11.2006)

1.2 DA/BA/CC History

A search of Council’s records (including DA’s Online on the 4" July
2016) has revealed the following applications that have been
determined by Council over the subject land:

e DA 1991/7256 — Alterations to restaurant

e DA 1996/3049 — Additions to restaurant (approved 31%t July
1995)

o DA 1999/22 — Extensions to existing restaurant (approved 8"
July 1998)

o DA 2013/189 — Alterations/additions to commercial building
(retail/wholesale) (refused 71 June 2013)

e DA 2013/211 — Alterations/additions to existing restaurant
involving partial demalition of existing building and it re-
construction and refurbishment of existing verandah area
contained in the road reserve (approved 10" October 2013)

DA 2013/211 is an active “deferred commencement” consent that will
lapse on the 10" October 2018 unless building, engineering or
construction works relating to the building or work are physically

commenced on the subject land (pursuant to Section 95 of the EP & A
Act 1979).

oo o — . ]
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2 The Site and lts Context

2.1  Subject Land

The subject land is described in real property terms as Lot 3 DP
525783 and is commonly known as No. 23 Compton Drive, East
Ballina.

A locality plan is provided at Appendix A with a Copy of Certificate of
Title and 2006 survey plan showing boundaries and improvements (as
at 29.11.2006) being provided at Appendix B.

The subject land is irregular in shape with a frontage of 20.73m to
Compton Drive and an area of 537.5m? Existing on the land is a
single storey timber and F/C building, which is currently vacant and has
previously been used as a restaurant/café.

Extract: Ggre Maps (22™ November 20

As detailed on the plan at Appendix B, part of the existing building and
other associated improvements encroach into adjoining Lot 1 DP

781542 (which is owned by Ballina Council) and the Compton Drive
road reserve.,

]
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2.2 Constraints

Preliminary planning investigations (including reference to Council’s
Section 148 Certificate No. 8322) have confirmed the following:

2.2.1 Acid Sulfate Soils

The subject land is mapped on Council's Acid Sulfate Soils
Planning Maps as being Class 5 Acid Sulfate Soils. Consent is
required on Class 5 land for works within 500m of adjacent
Class 1, 2, 3 or 4 land that is below 5m AHD and by which the
watertable is likely to be lowered below 1m AHD on adjacent
Class 1, 2, 3 or 4 land.

2.2.2 Bushfire

The subject land is mapped as being bushfire prone as a
consequence of Vegetation Category 2 vegetation + 30m buffer.

2.2.3 Geotechnical

The subject land is situated in an area identified by Coffey &
Parlners (March 1986) as having a medium to high risk of
instability.

2.3  Adjoining and Surrounding Land Uses

As evidenced on the aerial photograph at Appendix A, the subject
land is situated in a residential area that is characterised by a mix of

residential uses, open space/parks, stands of bushland vegetation and
Shaws Bay.

2.4  Other matters
The subject land is not:

» mapped as being subject to the 1 in 100 year flood event
* mapped as being subject to coastal hazards or processes

* identified as being or containing an item of environmental
heritage under Part 1 of Schedule 5 of the Ballina LEP 2012

Rezoning Subrmission h
Lot 3DF 525782

22 Camipton Lrivs, East Ballina Pags 4



Rezoning Submission
Lol 30P 525763

23 Complon Drive, East Ballina

identified as being within a heritage conservation area under
Part 2 of Schedule 5 of the BLEP 2012

identified as being an archaeological site under Part 3 of
Schedule 5 of the BLEP 2012

identified as including or comprising critical habitat as prescribed
in the Threatened Species Conservation Act 1995 of Part 7A of
the Fisheries Management Act 1994

identified as being affected by the operation of Sections 38 or 39
of the Coastal Protection Act 1979

affected by any road widening or realignment proposal under
either Division 2 of Part 3 of the Roads Act 1993, any
environmental planning instrument or any resolution of Council

identified as being subject to acquisition by a public authority
under the provisions of any environmental planning instrument,
deemed or draft environmental planning instrument

mapped as containing SEPP 14 — Coastal Wetlands
mapped as containing SEPP 26 — Littoral Rainforest

likely to be contaminated as a consequence of iis
restaurant/café use, however, due to the age of the building,

there is the potential for asbestos and lead paint to be contained
in the building

Fage &
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Statutory and Policy Planning

3.1  Environmental Planning Instruments (EPIs)

This section identifies and provides comment on the EPIs that are of
relevance to the subject land.

3.1.1 Ballina Local Environmental 1987 (BLEP 1987)

As detailed in Section 149 Certificate No. 8322, the subject land
is zoned part 2(a) — Living Area and part 7(d) — Environmental
Protection (Scenic/Escarpment) Zone under the BLEP 1987.

Below is an extract from the BLEP 1987 that was provided by
Council via email dated 4" April 2016 which shows the zoning

over the land. The pink is the 2(a) zone and the beige is the
7(d) zone.

Council's 28" June letter advised that there is approx. 8.5m? of
2(a) zoned land out of the 537.5m? total lot area.

T4
O \\\ \\-\. d'll".\
"\._Ia"—
P .;'\;- R .
: '\@ \‘:‘-. 4 f
o

As evidenced on the Certificate of Title provided at Appendix B,
the subject lot was registered on the 19" October 1967 and was
subject of the Shire Clerk's Certification, Subdivision No. 11-
18/1966 (dated 11" August 1966).

e e e e ]
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As advised in Council's 28" June 2016 letter, the subject land
does not enjoy a dwelling entitlement pursuant to any of the
relevant Clause 12(3) criteria of the BLEP 1987.

Clause 16 of the BLEP 1987 applies to land within 50m of a
boundary between any 2 zones, except Zone No. 7(a), 7(f) or
7(1) and provides that Council may grant consent to any
development that may be carried out in any adjoining zone.

Subclause (3) provides that consent must not be granted 1o such
unless in the opinion of the Council, the carrying out of the
development is desirable due to design, ownership, servicing or
similar requirements relating to the optimum development of the
land.

Notwithstanding the above, the use of Clause 16 has no effect

as a consequence of Clause 13 of SEPP 71 - Coastal
Protection and therefore cannot be utilised (refer Section 3.1.3
below).

3.1.2 Ballina Local Environmental 2012 (BLEP 2012)

The BLEP 2012 came into effect on the 4™ February 2013. The
land is mapped under the BLEP 2012 as “DM - Deferred Matter”
and therefore, the land remains subject of the provisions of the
Ballina LEP 1987.

The subject land was proposed to be zoned E3 — Environmental
Management Zone under the Draft BLEP 2011 (as exhibited).
The BLEP 2012 does not apply to the land.

3.1.3 State Environmental Planning Policy No. 71 — Coastal
Protection (SEPP 71)

SEPP 71 applies to the subject land as it is situated within the
“coastal zone” (Clause 4). The land is mapped as being a
“Sensitive Coastal Location” as it is within 100m of Shaws Bay.

Clause 16 of SEPP 71 relates to flexible zone provisions and
provides that a provision in an environmental planning
instrument that allows development within a zone to be

W
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consented to as if it were in a neighbouring zone (or similar
provision) has no effect.

This clause therefore appears to be such that precludes the use
of Clause 16 of the BLEP 1987.

3.2 Northern Councils E Zone Review — Final Recommendations
Report

In 2012, the Minister for Planning and Infrastructure, announced a
review of the application of environmental zones (E zones) and
environmental overlays in Local Environmental Plans (LEPs) on the
Far North Coast (including Ballina Council).

The Final Recommendations Report was published in October 2015
and articulates the manner in which Councils are required deal with the
‘DM — Deferred Matters” and how to apply environmental protection
zones to land.

Below are exiracts from the Final Recommendations report, which will
have to be considered by Council in applying any future zoning regime
fo the subject land.

e T A G S S I M S e
Rezoring Submission
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3. Final Recommendations

Application of E Zones

1

When will E zones be agplied?

2 and B3 zones will only be epulie I ine prirmary '

LE8 o the hand e considered 1o be ironerertal

fal managemant

ard 2b,

A td zone can be acplies # tha land contains
attributes hat are consislent with the Department’s
Practice Neote FNO2-U02 Sayrarment Brotection Jones,

How will the primary use of the land
be determined?

s for vzl ’

s he taat taea 12 vears, This

wlidh s carrenthy saned tual will

& Mave d raral 26re Lut It may Naee gants of that

b Fawe & eibwates taal ria ot an

# kB2 zoreinciuded 11 8 mapped olenning coninel.
19 primary usg of e fand may vy 407038 & Sarhcula
L ODerTy a3 o0 the craradioistice of the fand,
Thig ey esult in mave hae ore 2one beiqg appiied 1o
the land.
The primary use of lang will be idemitied during the

pregaration of a planming oraoosal

2 What are the E zone Criteria?

Theland proposed to o2 zoned £2 oF E3 muit comaiy
o of rane of the criteria ksted in Tables 1 ard 2,

What is the procedure for applying an £2 or
EZ zone to land?

Crouncifs will assess lano againg the k zone critaria ang
consicer the primary use of the land pefore oroposing
anE2or 3 zone

A B ar B3 zare can only be applied to lang with

& prrmary use of envircormental conservatian o
envirartnenlal macacemer! arg, which bas atiribales
tarkave taen varifiad to meet the £ zone criteria,
frhg fand nas antvilbutes that meet the L2 eritatia,
roweyver the primany use of the lana e ervironmertal

nan:

et rathier than ervircomertal eonss

¢l ey,

& ugil ey aphy an E3 zone.

f3oounc bl

1O W AITEA sthe |k tone

critenia, thien a LEF Lfap and associ S8 O3

we appliag.
[e €& zenes will notincluce duthers 1o the vegatation

atthitutes

meet the £ zone criteria
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Table 1: E2 zone Criteria
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Masianst Farks aoed Vit dlile Sereen, Spaney MW, Abariging cultural heritags & NV, NEW Depanment

o Emvranmant, Climate Change & Water (2011
€ AW DHize o Envitsament aad Hertege Theeatened Specwme
Frefilec Detsnse” ks Sova. bBisnntnse oovas
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Table 2: E3 zone Criteria

Criteria

Rucanian and sfiuaine

vegstatan and wetlands,

Description

Lared compeistog rigari rstuaning vegelation on walegroa! dond, defined underthe

NEW Water Management 422 2000, af wetlan 2raas othi than thade maoped a5 SEPP 14
Cozeld! Weliands,

Waterfront la efined undes 1he NEW Winter Monogemenr 421 2000 a4 1he Daed &F a0y N,
lahe of eituasy and any land within 0 meires of e rves banis, lzve shore o esluasy mean nigh,

okt AMEEC/MEN ohgy Shoteeme s molemenodon sub-comaniies (JAN5)

IComnnnwesith of Austrelia 1997)

antage, of adjminiog ar aoacent 19, & besch, sstuary, cdastal

Having regard to the above, it is aparent that an E2 or E3 zone would
not be possible over the subject land.

Below is an extract from the DoP’s Practice Note PS 09-002 —
Environment Protection Zones which confirms when an E4 zone is
applicable and that “dwelling houses” are mandatory permitted uses
with consent within the zone. As per PS 09-002, it is submitted that an
E4 zone would also not be appropriate due to the fact that the subject

land does not;

e contain existing low impact residential development

e have any special ecological, scientific or aesthetic values

—______________ ]

Rezaning Submission
Lot 3 CP 525783
23 Complon Difve, East Ballina
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Altdchmestt 1 = Andilicesl zone consderabhinn
E4
Environmental Living

Application

This zomne will be typically spphed to existing fow
impact residectial fevelopment. This may inchude
greas glready zoned fr rural residential thal have
spetial conservation walses, Vihere lands have
higher conservabion values and fewer intendad
lard uses thae the £4 2ane. a0 £3 or E3 rone
mEy e appropriste,

Regionsl ceuncils shawd distinguish carefully
betwesn he E4 zone, the RU4 Rural Small
Hoddings and RS Large Lot Residential zoes W
sddress environmnentel, agricutesl and residential
lend capabliities respectively,

Wihere smiell hokdings anderiake sgicaltocal
production such gt witisullure 4 oropping such as
grivineg e, the FUE zone shouid be consides:
If there are few envitormenial consides ations,
e RS migy e lhe aopropnate zane

Chjsstives

The mandatary zone objecives seek Lo provide
ton lowe-impact residenial dewelopment in gress
with special ecological, scienliic of apsthatic
values and o ensure thal residential developroen
does nob bave an advense @ffect on those valoes,
Any additionE objecives shouid neflest local
charatlenstics and not duglicate he matlers
covered irn e core objecives.

Uses

Mandatory uses

The zone permits dwelling houses tmlh Sonsgn)
and hiome socupations (vithowt sonsent),

In accordance with the dvection lor this 2one,
ohunciks must parmit ervironmenlal prolection wiks
art roads with or withow! sonseat in the zéne.
Additicnal usss

Counils can specifically list saditional uses (o be
permilbed in B zone a2l fems 2 and 3. The
divection for this zone abows home induskies 1o
b permnitied if desired {they would athapvice be
profibiled under the lem industrizs).

Care should be laker fo salesl oses hal aein
keeping with the special conservation values of
{he fand and complement low impact residential
development. Additionsl uses that may be suilable
(86 permilted wath consent), depending on
imcation. include, but ars not imited Lo

Dearimosrd of Platining | pracios mots PN 03<002

v hed and breaklast ascammodation

* puildineg isenlfication sigre and business
wentbealion sins

v SarEvan park

= sommunily Taciity

dweling house

= ecn-tourisim’

= anvironmental faGility

= home busingss, home industry and home-
based chikd care

= ndormation and educalion tacilkly

= Kifk

» ecrealion area

= secondary dwelkngs, e.q. gitached e the
principal dveeling

* tourist gred visilon acoomimedatian.

Agdibonal uses thal are generally ursuitabie oo e

Zone inclede

v business prenises

v offioe premises

 residential accomimeodalion (Oiher than
dweling houses and secondary dwelings)

= flall premises

o nral industry

v slorage oremises.

Other considerations

Where eavironmental capabililies ae the pritnary

cormern on land hal rmay e zoned RS Large Lol

Residential. RU4 Rural Small Moldings or E4

Enwironmental Living, preference shoud be given

it the E4 zone.

4

" The drak dedinttion of ‘eco-tourism development’ means
aatre-basrd loutiem developmenl wilh & prenary foos on e
egucation, inleprelation, culbural understanding and
apprecistien of e neturl evdranment hal is roenags 10 be
eoohogically sostaimbe.

@10

Rezotiing Submissicn
Lot 3DF 525733

22 Campion Drive, Easi Balling Page 12



Rezoning Proposal

It is requested that as part of the integration of the 7(d)/7(d1) zones into the
BLEP 2012, that Council apply an R2 — Low Density Residential Zone to the
subject land, with the following justification being provided for such:

« As per the final recommendations from the Department’s report for the
Northern Council's E Zone Review, the application of an E2 or E3 zone
would NOT be possible as the subject land does NOT satisfy the E2
and E3 zone criteria in Tables 1 and 2 respectively.

e As per the final recommendations from the Department’s report for the
Northern Council's E Zone Review, the application of an E4 zone would
NOT he appropriate as the subject land does NOT comply with the
applicability provisions contained in the Department of Planning’s
Practice Note PN 09-002 for the E4 — Environmental Living Zone

¢ The location and characteristics of the subject land and the
adjacent/adjoining land uses are such that would NOT be appropriate
for the application of the following zones:

o RU1 = Primary Production
o RU2 - Rural Landscape

o B1 - Neighbourhood Centre
o B2 - Local Centre

o B3 - Commercial Core

o B4 - Mixed Use

o B5 - Business Development
o B6 — Enterprise Corridor

o IN1 - General Industrial

o SP2 - Infrastructure

o RE1 - Public Recreation

o REZ2 - Private Recreation

o E1 - National Parks and Nature Reserves
o W1 - Natural Waterways

o W2 - Recreational Waterways

e Having regard to the above and the zones contained in the “standard
instrument” it is submitted that, effectively by default, that the most
appropriate zone is a residential zone, and in particular the R2 — Low
Density Residential Zone.

R e e e

Rezoning Submission
Lot 3 DP 5256783

23 Compton Drive, East Ballina Page 13



¢ The use of the land for residential purposes (dwelling house) is such
that would have significantly lesser/reduced impacts on the natural and
man-made environment than the existing approved restaurant (and the

yet to be completed alterations/additions approved under DA
2013/211).

e The use of the subject land for residential purposes would be more
compatible with the existing adjacent/adjoining residential uses
(dwelling houses and residential flat buildings) than that of a restaurant,
particularly from an amenity and land use conflict perspective.

e If the land was rezoned for residential purposes, there is scope for the
existing consents over the land to be surrendered, contingent upon
consent being granted for residential development thereon.

Having regard to the above, it is respectfully submitted that an R2 — Low
Density Residential Zone is appropriate for the subject land and that Council
duly apply such zone during the 7(d)/7(d1) rezoning process.

e e P e s S ot e i ) D mpsnst A (g B P A, i S i . M L S e o et (R
Rezoning Submission
Loi 3 DP 525785
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Scope of Engagement

This submission has been prepared by Ardill Payne & Partners (APP) on
behalf of Sharon Barrie and Kristian Moon in respect of Lot 3 DP 525783, No.
23 Compton Drive, East Ballina.

This report has been prepared from the information provided to us and from
other information obtained as a result of enquiries made by us. APP accepts
no responsibility for any loss or damage suffered howsoever arising to any
person or corporation who may use or rely on this document for a purpose
other than that described above.

No part of this report may be reproduced, stored or transmitted in any form
without the prior consent of APP.

APP declares that it does not have, nor expects to have, a beneficial interest
in the subject project.

To avoid this advice being used inappropriately it is recommended that you
consult with APP before conveying the information to another who may not
fully understand the objectives of the report. This report is meant only for the
subject site/project and should not be applied to any other.

Rezoning Submission
Lot 2DP 525783
23 Complon Drive, East Eaiiina Page 15



6 Appendices

Appendix A Aerial photograph of subject and adjoining land

Appendix B Copy of Certificate of Title and 2006 survey plan

showing boundaries and improvements (as at
29.11.2006)

m
Rezcning Submission
Lat 3 0P 525783

23 Complon Drive, East Balllna Page 16



APPENDIX A

Appendix A
Aerial photograph of subject
and adjoining land

Rezaning Submission
Loi 3 0P 525783
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APPENDIX B

Appendix B

Copy of Certificate of Title
and 2006 survey plan
showing boundaries and
improvements (as at
29.11.2006)
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