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1. Introduction 
1.1 Summary of Planning Proposal 

This planning proposal seeks to broaden the range of uses upon which dwellings are 
permitted to be erected in the Ballina CBD without undermining the primary purpose of the 
zone.  Currently, residential accommodation is restricted to “shop top” housing [dwelling(s) 
above retail or business premises].  This planning proposal will allow dwelling(s) above a 
range of other uses typically found within a B3 zone.  It will also allow dwellings at ground 
level in some circumstances. 

The mechanism for achieving this is to permit Residential Flat Buildings (a building 
containing three or more dwellings) on certain sites within the B3 zone and require sites to 
maintain active frontages. 

The planning proposal will achieve this by: 

1. adding an item to Schedule 1 of Ballina LEP 2012 to permit Residential Flat Buildings 
as a permitted use on certain B3 zoned land identified on a map; and 

2. inserting a new clause that defines active frontage and references a map showing 
where Council would like to see it implemented; and 

3. adding a new objective to the B3 zone that references active frontages. 
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1.2 Land to Which the Planning Proposal Applies 

This planning proposal relates to certain land zoned B3 Commercial Core under Ballina 
Local Environmental Plan 2012, in the Ballina CBD, as shown by red edging on the maps 
contained within Appendix 1 (Additional Permitted Use Residential Flat Building Sites Map 
and Active Frontages Map).  
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1.3 Council Resolutions 

At its Ordinary Meeting held on 27 September 2018, the Council resolved as follows [Minute 
No. 270918/14] following consideration of the report, Residential Development – B3 
Commercial Core Zone: 
 

1. That Council endorses the planning proposal, as per Attachment 2 to this report, which 
proposes to permit Residential Flat Buildings (a building containing 3 or more dwellings) 
on certain sites within the B3 zone and require these sites to maintain at least two active 
frontages. 

2. That the planning proposal not include the Ramada site for the reasons outlined within 
this report.  

3. That the planning proposal be forwarded to the Department of Planning and 
Environment for a Gateway determination. 

4. That the Department of Planning and Environment be advised that Council wishes to 
exercise its delegated plan making functions for this LEP amendment. 

5. That upon an affirmative Gateway determination being received from the Department of 
Planning and Environment, the procedural steps associated with progression of the 
planning proposal be undertaken, including public exhibition. 

6. That following the completion of the public exhibition of the planning proposal, Council 
receive a briefing prior to the matter being reported back to Council.  

 
A copy of the report considered by the Council is provided in Appendix 3. 
 

1.4 Gateway Determination 

A Gateway determination allowing the planning proposal to proceed to public exhibition 
subject to conditions was issued on 6 November 2018.  

A copy of the Gateway determination is contained within Appendix 4.  
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2. Objectives & Intended Outcomes 
The objective of this planning proposal is to: 

 Permit Residential Flat Buildings on certain land zoned B3 in the Ballina CBD while 
maintaining active frontages on those sites. 

The intended outcomes of this planning proposal are to: 

 Encourage increased residential development and investment in the Ballina CBD, 

 Promote uses that attract pedestrian traffic along certain ground floor street and 
public domain frontages (parks and waterfront) in the Ballina CBD, 

 Permit residential development (or other uses) along certain ground floor frontages 
where they are not nominated as requiring activation, and 

 Support business and social activity through the provision of an additional housing 
type in the Ballina CBD. 

 

3. Explanation of Provisions 
3.1 The Proposal 

3.1.1 Plain English Version 

A new type of residential land use (Residential Flat Buildings) is proposed to be permitted 
with Council consent on key sites identified on a map.  Due to the location of these sites, it is 
important that the ground floor of any new development is substantially retained as a 
commercial type use consistent with the main purpose of the CBD.  A map will be used to 
show where Council expects the ground floor to be substantially used for commercial 
purposes. 

The Additional Permitted Use Residential Flat Building Sites Map and the Active Frontages 
Map does not show intended building envelopes. These maps show the lots that are affected 
by the proposed additional permitted use and active frontage provisions.  

Building envelopes for future residential flat building development proposals are required to 
be determined in accordance with the requirements of State Environmental Planning Policy 
No 65 Design Quality of Residential Apartment Development and the associated Apartment 
Design Guide as well as relevant controls contained within the Ballina Shire Development 
Control Plan. In some cases individual lots may be able to be developed and in other cases 
several lots may be required to be consolidated to achieve compliance with applicable 
design controls.  
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3.1.2 Draft LEP Clauses 

The following clauses taken from other LEPs show how Ballina Local Environmental Plan 
2012 might be amended: 

A) Add a new clause to Ballina LEP 2012 

In order to encourage active frontages in parts of the Ballina CBD where Residential Flat 
Buildings are proposed to be permitted, a new clause is required.  It is envisaged that the 
clause will be similar to the following: 

7.11 Active frontages 

(1) The objective of this clause is to promote uses that attract pedestrian 
traffic along certain ground floor frontages in Zone B3 Commercial 
Core. 

(2) This clause applies to land identified as “Active frontage” on the Active 
Frontages Map. 

(3) Development consent must not be granted to the erection of a 
building, or a change of use of a building, on land to which this clause 
applies unless the consent authority is satisfied that the building will 
have an active frontage after its erection or change of use. 

(4) Despite subclause (3), an active frontage is not required for any part 
of a building that is used for any of the following: 

(a) entrances and lobbies (including as part of mixed use 
development), 

(b) access for fire services, 

(c) vehicular access and parking. 

(5) In this clause, a building has an active frontage if all premises on the 
ground floor of the building facing the street, park or waterfront are 
used for the purposes of Centre-based child care facilities; 
Commercial premises; Community facilities; Educational 
establishments; Entertainment facilities; Function centres; Hotel or 
motel accommodation; Information and education facilities; Medical 
centres; Passenger transport facilities; Public administration buildings; 
Recreation facilities (indoor); Registered clubs; or Respite day care 
centres. 

Note: Nothing in this clause permits a use that is otherwise prohibited in 
Zone B3 Commercial Core 
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B) Add a new item to Schedule 1 (Schedule 1 lists additional permitted uses on 
certain land that are not otherwise permitted within the zone applying to the 
land) 

In order to permit Residential Flat Buildings with Council consent in parts of the Ballina CBD, 
an amendment to Schedule 1 will be required.  It will be similar to the following: 

7 Use of certain land at Ballina 

(1) This clause applies to land at River Street, Tamar Street, Kerr Street, 
Grant Street, Moon Street, Cherry Street, and Martin Street, Ballina, 
identified as “Area I” on the Additional Permitted Use Map. 

(2) Development for the purpose of a residential flat building is permitted 
with development consent. 

(3) Development consent may only be granted for the erection of a 
residential flat building on land to which this clause applies if it 
complies with the active frontages clause 7.11. 

 

C) Amend the Additional Permitted Use Map 

The map referred to in Schedule 1 needs to show the sites on which Council will permit a 
Residential Flat Building.  This can be done by adding the 17 nominated sites to map 
sheet APU_006C and identifying them as “Area I”. 

A draft map is included at Appendix 1. 

 

D) Add a new Active Frontages Map 

The map referred to in proposed clause 7.11 is a new map to add to the map sheet index – 
AFM_006C.  It will show frontages where clause 7.11 will apply. 

A draft map is included at Appendix 1. 

 

E) Add a new Objective to the B3 zone 

As it is proposed to add a new clause and map on active frontages that apply to parts of the 
B3 zone, it is appropriate to add an objective to the B3 zone that references the concept.  A 
new objective relating to active frontages is proposed, similar to the following: 

 To promote uses with active frontages. 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of any strategic study or report? 

Yes.  Ballina was identified in 2006 as an emerging regional centre through the New 
South Wales State Government’s Far North Coast Regional Strategy.  The North 
Coast Regional Plan released in 2017 identified Ballina as a strategic centre that has 
strong links to the regional centres of Lismore and Tweed Heads.  Significant growth 
is predicted for Ballina as transport links to the north, south and west continue to be 
improved. 

Ballina Shire Council prepared the Ballina Major Regional Centre Strategy (BMRCS) 
in 2015/16 to guide growth in a way that maximises opportunities, whilst at the same 
time preserving the things about Ballina that are important to the community.  The 
focus for the strategy is the identification of key policy and planning related initiatives 
that can define and drive Ballina as a regional centre into the future. 

In relation to housing, the BMRCS has two objectives that are addressed in this 
planning proposal.  These are: 

F1.1 To encourage increased residential development in Ballina CBD 

F1.2 To ensure suitable and adequate housing opportunities are available 
to cater to the diverse needs of our community 

 

Site Selection 

The following criteria were used to select the sites in the B3 zone that are the subject 
of this planning proposal. 

Sites that are included: 

 Corner sites to promote redevelopment 

 Cherry Street, Martin Street and River Street as key corridors 

 Sites with older building stock 

 Lot clusters near corners that are awkward in shape or small in size 

Sites that are excluded: 

 Land north of Tamar Street including the northern side of Tamar Street 

 Crown land sites 

 LEP listed heritage sites 

 Approved tourist facility sites 
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The total area of the B3 zone in Ballina LEP 2012 is approximately 31.1 hectares.  
The total amount of B3 land identified on mapping in this planning proposal is 
approximately 6.3 hectares. 

 

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 

An LEP amendment is the best way of achieving the potential for more residential 
development in the CBD while maintaining active frontages at ground level in key 
locations. 

 

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

The planning proposal is generally consistent with the objectives and actions set out 
in the North Coast Regional Plan.  The planning proposal supports Direction 6 
(Develop Successful Centres of Employment) and particularly Action 6.3 “Reinforce 
centres … as primary mixed use locations for commerce, housing …” and Action 6.5 
“Promote and enable an appropriate mix of land uses ….” 

It also supports Direction 23 (Increase Housing Diversity and Choice) and particularly 
Action 23.1 “Encourage housing diversity by delivering 40% of new housing in the 
form of … apartments ... by 2036.” 

 

Q4 Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan? 

Ballina Shire Council prepared the Ballina Major Regional Centre Strategy (BMRCS) 
in 2015/16 to guide growth in a way that maximises opportunities, whilst at the same 
time preserving the things about Ballina that are important to the community.  The 
focus for the strategy is the identification of key policy and planning related initiatives 
that can define and drive Ballina as a strategic centre into the future.  This planning 
proposal is consistent with the BMRCS. 

The planning proposal is consistent with the elements and specified outcomes 
contained within Council’s Community Strategic Plan 2017–2027 (CSP) as its 
objectives align with the principles of good governance and ensuring that planning 
instruments are operating optimally.  The planning proposal also supports the CSP 
objectives relating to improving liveability in the shire (PE3). 

 

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 

No inconsistencies with applicable State Environmental Planning Policies (SEPPs) 
have been identified. 
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 SEPP 65 – Design Quality of Residential Apartment Development 

This Policy aims to improve the design quality of residential apartment 
development in New South Wales.  Its relevance is that future development in the 
B3 zone that involves Residential Flat Buildings will be required to comply with 
the SEPP. 

The planning proposal is consistent with this SEPP. 

 SEPP – Coastal Management (2018) 

The aim of this Policy is to promote an integrated and co-ordinated approach to 
land use planning in the coastal zone. 

The Ballina CBD is entirely within the coastal environment area and substantially 
within the coastal use area as identified by State Environmental Planning Policy 
(Coastal Management) 2018. 

The planning proposal is consistent with the objectives of the Coastal 
Management Act 2016. 

Residential development is already permitted in some forms on the subject land 
(eg “shop top” housing).  Any development will need to be consistent with existing 
Council planning controls for development in the floodplain and on land affected 
by sea level rise in the long term. 

The planning proposal is consistent with the applicable coastal planning 
documents. 

The planning proposal is consistent with this SEPP. 

 

Q6 Is the planning proposal consistent with applicable Ministerial Directions 
(section 9.1 directions)? 

A Section 9.1 Direction Checklist for the planning proposal is provided at Appendix 2. 

 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No.  The amendments proposed only apply to the B3 zone in Ballina CBD. 

 

Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No.  The amendments proposed will not result in significant environmental effects. 
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Q9 Has the planning proposal adequately addressed any social and economic 
effects? 

It is anticipated that the social and economic outcomes likely to result from the 
planning proposal will be positive.  Additional residents in the B3 zone, that do not 
compromise commercial activity at ground floor / street level, should stimulate 
business and bring life into the CBD. 

 

4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

Public infrastructure such as sewerage and water are adequate to cater for additional 
residential development in the CBD.  Traffic and parking will be assessed on merit to 
ensure that problems do not arise.  It is likely that additional electricity substations will 
be required on individual sites.  The amendments will allow for key sites in the CBD 
to be redeveloped, which will result in contributions towards public infrastructure. 

 

Q11 What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

Consultation will be undertaken with relevant agencies as required by the Gateway 
determination during the public exhibition stage of the LEP amendment. 

 

5. Mapping 
This planning proposal will make two changes to mapping in Ballina LEP 2012: 

(A) Add 17 nominated sites in Ballina CBD to map sheet APU_006C and identify them as 
“Area I”. 

This will identify these sites for an Additional Permitted Use to be specified in 
Schedule 1 as a Residential Flat Building. 

(B) Add a new map to the map sheet index – AFM_006C. 

This will identify a suite of frontages (that relate to the 17 nominated sites in Ballina 
CBD) to which a new active frontage clause will apply. 

Draft maps are included at Appendix 1. 
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6. Community Consultation 
This proposal will be exhibited in accordance with the Gateway determination and the terms 
of the Environmental Planning and Assessment Act 1979.  It is anticipated that a minimum 
public notification period of 28 days will be applied to this planning proposal. 

 

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step 
Estimated Completion 
(Before) 

Gateway determination October 2018 

Government agency consultation N/A 

Public exhibition period April – May 2019 

Public hearing N/A 

Submissions assessment May 2019 

PPA assessment of planning proposal and exhibition outcomes June 2019 

Submission of endorsed LEP to D&PE for finalisation July  2019 

PPA decision to make the LEP amendment (if delegated) July  2019 

Forward LEP amendment to DP&E for notification (if delegated) July  2019 

Council is seeking delegation of planning functions for the processing of this LEP 
amendment. 
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8. Appendices 
Appendix 1 – Maps 
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Appendix 2 – Section 9.1 Direction Checklist 
Section 9.1 Direction Checklist (Updated Directions dated 2 April 2018) 
Planning Proposal – Residential Flat Buildings and Active Frontages in the B3 Zone 
Direction No Compliance of Planning Proposal 
1. Employment and Resources 

1.1 Business and Industrial 
Zones 

Consistent. 
The planning proposal will not reduce the areas and locations of existing business 
zones in Ballina.  It will not reduce the total potential floor space area for 
employment uses and related public services in business zones.  The active 
frontage provisions will ensure this does not happen.  It will support the viability and 
primacy of Ballina CBD. 

1.2 Rural Zones Does not apply to planning proposal. 

1.3 Mining, Petroleum 
Production and Extractive 
Industries 

Does not apply to planning proposal. 

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Land Does not apply to planning proposal. 

2. Environment and Heritage 

2.1 Environment Protection 
Zones 

Consistent. 
The planning proposal does not involve or affect environmentally sensitive land or 
land in an environmental zone. 

2.2 Coastal Protection Consistent. 
The Ballina CBD is entirely within the coastal environment area and substantially 
within the coastal use area as identified by State Environmental Planning Policy 
(Coastal Management) 2018. 
The planning proposal is consistent with the objectives of the Coastal Management 
Act 2016. 
Residential development is already permitted in some forms on the subject land (eg 
“shop top” housing).  Any development will need to be consistent with existing 
Council planning controls for development in the floodplain and on land affected by 
sea level rise in the long term. 
The proposal is consistent with the applicable coastal planning documents. 

2.3 Heritage Conservation Consistent. 
Ballina LEP 2012 already contains provisions (clause 5.10 and Schedule 5), which 
are consistent with this direction. 
LEP listed heritage items have been excluded from the mapped areas to which this 
planning proposal applies, to avoid pressure for redevelopment of these sites. 

2.4 Recreation Vehicle Areas Consistent. 
The planning proposal does not involve the development of land for the purpose of a 
recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast 
LEPs 

Does not apply to planning proposal. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Does not apply to planning proposal. 

3.2 Caravan Parks and 
Manufactured Home 
Estates 

Consistent. 
The planning proposal does not relate to planning for caravan parks or 
manufactured home estates. 



Planning Proposal 18/001 RFBs and Active Frontages in the B3 Zone 
 

 

Section 9.1 Direction Checklist (Updated Directions dated 2 April 2018) 
Planning Proposal – Residential Flat Buildings and Active Frontages in the B3 Zone 
Direction No Compliance of Planning Proposal 
3.3 Home Occupations Consistent. 

The proposal will not affect any existing permissibility or exemptions for home 
occupations. 

3.4 Integrating Land Use and 
Transport 

Consistent. 
The proposal will not alter the B3 zone boundary.  It reinforces the primacy of the B3 
CBD in Ballina LGA by increasing options for residential development in the CBD 
that will allow for the better utilisation of the existing public transport infrastructure.  
Residents in the CBD will be walking distance to existing shopping, education and 
medical/social services.  Car reliance would be eliminated or reduced for short work 
related trips. 
The proposal is consistent with the aims, objectives and principles of Improving 
Transport Choice – Guidelines for planning and development (DUAP 2001) and The 
Right Place for Business and Services – Planning Policy (DUAP 2001). 

3.5 Development Near Licensed 
Aerodromes 

Inconsistent. 
Ballina /Byron Gateway Airport Obstacle Height Limit Surfaces mapping applies to 
the Ballina CBD.  It is not proposed to alter the existing Building Height Limits that 
apply to the B3 zoned land.  The B3 zone has a BHL of 18 metres, which is well 
below the 46.5 metre Obstacle Height Limit Surfaces mapping that applies to most 
of the locality. 
The land is not affected by ANEF noise contour mapping from the airport. 
Council has not consulted with the relevant Commonwealth authorities as required 
by the Direction.  Having regard to the fact that the planning proposal does not seek 
to alter permissible height limits, and seeks only to introduce an additional land use 
and design considerations, it is considered that consultation with Commonwealth 
authorities should not be required in this instance. 
The inconsistency was determined to be justifiable requiring no further approval, by 
the delegate of the Secretary of the Department of Planning and Environment, as 
detailed in the letter dated 6 November 2018 contained in Appendix 4. . 
 

3.6 Shooting Ranges Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Consistent. 
The land the subject of the proposed LEP amendment is mapped as containing 
Class 2 Acid Sulfate Soils. 
Ballina LEP 2012 already includes controls that deal with this issue at the 
development stage.  No additional controls are warranted. 

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 

4.3 Flood Prone Land Consistent. 
The B3 zone is flood affected.  However, it already has significant development 
potential.  Existing flood related LEP and DCP provisions will apply.  No land will 
change zone as a result of this planning proposal. 
The planning proposal will not: 
 permit development in floodway areas, 
 permit development that will result in significant flood impacts to other properties, 
 permit a significant increase in the development of that land, 
 permit development that is likely to result in a substantially increased requirement 

for government spending on flood mitigation measures, infrastructure or services, 
or 

 permit additional development to be carried out without development consent. 
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Section 9.1 Direction Checklist (Updated Directions dated 2 April 2018) 
Planning Proposal – Residential Flat Buildings and Active Frontages in the B3 Zone 
Direction No Compliance of Planning Proposal 
4.4 Planning for Bushfire 

Protection 
Does not apply to planning proposal. 

5 Regional Planning 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on 
the NSW Far North Coast 

Does not apply to planning proposal. 

5.4 Commercial and Retail 
Development along the 
Pacific Highway, North 
Coast 

Does not apply to planning proposal. 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire. 

5.9 North West Rail Link 
Corridor Strategy 

Does not apply to Ballina Shire. 

5.10 Implementation of Regional 
Plans 

Consistent. 
The planning proposal is generally consistent with the objectives and actions set out 
in the North Coast Regional Plan 2036.  The planning proposal supports Direction 6 
(Develop Successful Centres of Employment) and particularly Action 6.3 “Reinforce 
centres … as primary mixed use locations for commerce, housing …” and Action 6.5 
“Promote and enable an appropriate mix of land uses ….” 
It also supports Direction 23 (Increase Housing Diversity and Choice) and 
particularly Action 23.1 “Encourage housing diversity by delivering 40% of new 
housing in the form of … apartments ... by 2036.” 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent. 
The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent. 
The planning proposal does not create, alter or reduce existing zonings or 
reservations of land reserved for public purposes that are not in Council ownership. 

6.3 Site Specific Provisions Consistent. 
The planning proposal introduces site specific provisions affecting 17 CBD sites 
nominated on a map and linked to Schedule 1.  For each of these sites, Residential 
Flat Buildings will be permitted with consent.  Active frontage provisions will apply to 
certain locations in the CBD associated with the 17 sites. 
The suite of controls proposed will allow more residential development in the CBD 
without undermining the primary purpose of the B3 zone.  Residential uses at 
ground level will be restricted to certain locations. 
The planning proposal is consistent with this Direction because it does not include 
specific development standards and does not contain or refer to drawings that show 
details of the development. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 

7.2 Implementation of Greater 
Macarthur Land Release 
Investigation 

Does not apply to Ballina Shire. 
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Section 9.1 Direction Checklist (Updated Directions dated 2 April 2018) 
Planning Proposal – Residential Flat Buildings and Active Frontages in the B3 Zone 
Direction No Compliance of Planning Proposal 
7.3 Parramatta Road Corridor 

Urban Transformation 
Strategy 

Does not apply to Ballina Shire. 

7.4 Implementation of North 
West Priority Growth Area 
Land Use and Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.5 Implementation of Greater 
Parramatta Priority Growth 
Area Interim Land Use and 
Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.6 Implementation of Wilton 
Priority Growth Area Interim 
Land Use and Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 
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Appendix 3 – Council Reports 
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